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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S), DHUBRI 
G.R. Case No.2325/2013 U/S 147/447/352/354 IPC  STATE OF ASSAM  -VS-        1) ISMAIL MONDAL,     2) SUKUR ALI,                                        3) BODIYAT JAMAL MONDAL,                                        4) ENTAZ ALI,                                        5) AZIBAR RAHMAN,     6) SORHAB ALI &     7) BOKKAR ALI.                                            …………ACCUSED PERSONS   PRESENT: -    SMTI. SANGITA HALOI, LL.M., A.J.S.                SUB -DIVISIONAL JUDICIAL MAGISTRATE(S),       DHUBRI.   FOR THE STATE: -         MR. R. K. ROY, LEARNED A.P.P. FOR THE ACCUSED: -        MR. H. A. SK., LEARNED ADVOCATE  EVIDENCE RECORDED ON: -   06.02.2017, 09.10.2018, 18.02.2019,       & 22.08.2019. ARGUMENT HEARD ON: -         03.12.2019. JUDGEMENT DELIVERED ON-  03.12.2019.  

JUDGMENT 
1. In this case accused persons, namely, Ismail Mondal and six others are facing trial for 

the case filed by the informant Fatima Khatun, u/s 147/447/352/354 IPC.  
2. The brief of the prosecution story as revealed from the FIR inter-alia is that on 

03.05.2013, at about 9:00 AM., the accused persons being equipped with dao, 
Khanta, spade, bamboo stick have trespassed into the house of the informant and 
started assaulting the informant along with her family members and also snatched 
away one silver gain worth of Rs.2,000/-. When her son Aman Ali along with Rahela 
Khatun & Soneka Bewa came for her rescue, accused persons committed marpit upon 
them. She further alleged that the accused outraged the modesty of Soneka Bewa and 
Rahela Khatun by disrobing them. For this incident, the informant filed this case on 
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the next day of the incident i.e. on 04.05.2013 before the Ld. C.J.M., Dhubri. Hence, 
the informant filed this case.  

3. On receipt of the O/C of Gauripur P.S. registered the case as Gauripur P.S. Case No. 
214/13, u/s 143/147/448/379/325/354/34 IPC and endorsed A.S.I. Mr. A. K. Madak 
with the investigation of the case. During the course of investigation the I.O. visited 
the place of occurrence, recorded the statement of the witnesses and arrested the 
accused persons. After completion of investigation the S.I. M. Das has submitted the 
charge sheet against the accused persons u/s 147/447/352/354 IPC and was 
forwarded the case to the court for trial.  

4. On receipt of summons the accused persons appeared before the court. Copies of 
relevant documents were furnished to the accused persons under section 207 of Cr. 
P.C. My Learned Predecessor after hearing the learned counsel for both the sides and 
on finding sufficient materials to presume that the accused persons have committed 
offence punishable under section 147/447/352/354 IPC, the charge of offences 
punishable under the said sections are framed, read over and explained to the 
accused persons to which they pleaded not guilty and claimed to be tried. 

5. In support of their case prosecution examined as many as six numbers of witnesses. 
The statements u/s 313 Cr.P.C. were recorded. All the incriminating materials found 
against the accused persons were put to them and the same were of total denial. 
Defence declined to adduce evidence.  

6. Heard the argument put forwarded by the learned Counsel for both the sides as well 
as gone through the evidence available on record. 

7.  POINT FOR DETERMINATION:- 
i) Whether the accused persons, on 03.05.2013, at about 9:00 
AM., had formed an unlawful assembly and committed the 
offence of rioting and thereby committed the offence punishable 
u/s 147 IPC? 
ii) Whether the accused persons, on the same date time and 
place, trespassed into the premise of the informant and thereby 
committed the offence punishable u/s 447 IPC? 
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iii) Whether on the same date and place, the accused persons, 
used criminal force upon the informant and her family members 
with intend to assault them and thereby committed an offence 
punishable u/s 352 IPC? 
(iv) Whether on the same date, time and place, the accused 
person, used criminal force upon the informant with intent to 
outrage modesty of Soneka Bewa and Rahela Khatun and 
thereby committed an offence punishable u/s 354 of IPC? 

Discussion, Decision and Reasons thereof:- 
8. I have gone through the evidence on record and heard the learned counsels of both 

sides and I shall now discuss and decide the points formulated.  
EVIDENCES 

9. In this case the informant Fatema Khatun was examined as PW-1, one Soneka Bewa 
was examined as PW-2, Rahula Bibi was examined as PW-3, one Aman Ali was 
examined as PW-4, one Dr. Abu Bakkar Siddique was examined as PW-5 and S.I. 
Samiran Das was examined as PW-6.  

10. PW-1, Fatema Khatun, deposed that she is the informant. The incident took place 4 
years back. At the time of occurrence she and Rahela Bibi were in the house, when 
the accused persons entered their house and started beating Rahela with spade, the 
she and her mother Soneka Bibi came to her rescue along with her young son Aman 
Ali. The accused persons started beating all of them and injured her son on the back. 
Incident took place at 9:00 AM., in the morning. When they raised hulla, the accused 
persons fled from the spot. Then, they gave the case in Court on the next day.  
During her cross examination she said that Atani police Out-Post is near her house, 
but, she had not informed the Atani police about the incident. She cannot say what 
written in the FIR as she is illiterate. The FIR was written by an advocate but, it was 
not read over to her. Her statement was not recorded by the police. Neither she had 
sustained any injury nor medically examined. She cannot say when the incident took 
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place. She did not submit any medical documents. She did not state before police that 
the accused beat her son and mother. She had denied all the suggestions put 
forwarded to her by the Ld. Defence Counsel.  

11. P.W-2, Soneka Bewa, deposed that the informant is her daughter and accused 
persons are known to her. The incident took place about 3 years back, at about 9:00, 
in the morning. She had gone to the fields along with Harmuz Ali to plough the fields. 
He heard hulla and rushed to the spot along with grandchild Aman Ali who was also in 
the field. Her daughter Ahela was screeching and saw marpit. While Sukur tried to hit 
her with spade, her daughter stopped him and Ismail gave lathi blow on Aman Ali’s 
back. On hearing hulla, the villagers gathered and the accused persons fled from the 
spot. Next day her daughter gave the case.  
During her cross-examination she stated that police took her statement. She had 
denied the suggestion that on the day before the incident, Bilal Ali and Rashanara Bibi 
had a quarrel with Sonaullah, her son and daughter Rahela Khatun regarding cutting 
grass in the field of accused. Her house is at a distance of ½ KM. from her house. 
Near her house, there are about 400 people residing in the vicinity. When she rushed 
to the place of occurrence, she found 60/70 people in the spot and she did not enter 
the crowed. She had denied all the suggestions put forwarded to her by the Ld. 
Defence Counsel. 

12. P.W-3, Rahula Bibi, deposed that she knows the informant, who is her sister. Accused 
persons are known to her. The incident took place around 5 years back, at around 
10/11 AM. On the day of incident, she was having a spade in her hand. At that time 
accused Ismail Mondal with the instigation of Sukur Ali had assaulted Aman below his 
chest. Thereafter, 50/60 accused persons have surrounded her residence and 
snatched the silver chain which was being worn by her. Thereafter, although the 
villagers wanted to intervene in the place of occurrence yet they could not do so as 
the accused persons had restrained them. The accused persons after damaging 
everything had left the place of occurrence.  
During cross-examination she said that Sabura Bibi is her neighbour. She had denied 
the suggestion that the accused persons had not ledged any FIR against her, Aman 
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Ali, Fote, Snaullah and others due to some incident of grazing of the goat inside the 
premises of the accused persons. There was no prior dispute with the accused 
persons. Around 6/70 people went to assault them. There are approximately 20 
residences near her house bout of which 20 residences belongs to her relatives. No 
one came to rescue them. Police recorded her statement. Accused Ismail Mondal at 
instigation of Sukur Ali had assaulted Aman below his chest. Thereafter, although the 
villagers wanted to intervene in the place of occurrence yet they could not do so as 
the accused persons had restrained them. The accused persons after damaging 
everything had left the place. She had not stated before the police that the Silver 
chain which she was wearing contain 12 Bhori of Silver. She had denied all the 
suggestions put forwarded to her by the Ld. Defence Counsel. 

13. P.W-4, Aman Ali, deposed that informant is his mother and accused persons are 
known to him. The incident took place around 3/3.5 years back, at around 8/8:30 AM. 
On the day of the incident he and his maternal uncle were ploughing the land. After 
he was returning from the field, he saw that his grandmother was having a spade in 
her hand at the time of which accused Sukur Ali has snatched the spade and wanted 
to assault his grandmother. Since he had restrained accused Sukur Ali thereafter, 
accused Ismail had assaulted him with a spade from behind. Thereafter, the accused 
persons have snatched away the silver chain which was being worn by his mother.  
During cross-examination, he further stated that the police had seized a spade and 
hoe. The spade and hoe belongs to them and it was in their hands. The accused 
persons did not have the spade and the hoe. The accused persons have lodged an FIR 
against them alleging that they went to the house of the accused persons and injured 
them. He had denied all the suggestions put forwarded to him by the Ld. Defence 
Counsel.  

14. P.W.-5, Dr. Abu Bakkar Siddique, deposed that he had not medically examined the 
victims of this case. His cross-examination was declined by the defence.  

15. PW-6, S.I. Samiran Das, deposed that on 27.05.2013, he was posted as I/C of Athani 
O.P. under Gauripur P.S. and on that day, after the case was investigated by Anant 
Kumar Modak and Jackson Mosahari, he was endorsed with the investigation. During 
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the course of his investigation, he interrogated the accused and arrested him. Since 
offences were bailable, the accused was released on bail. Later he submitted charge-
sheet. Ext.1 is the Charge-Sheet and Ext.1(1) is his signature.  
During cross-examination he stated that as per FIR, the date of occurrence was on 
03.05.2013. This case was lodged on 17.05.2013. The I.O. visited the place of 
occurrence on 29.05.2013. He did not initiate any investigation in this case. He had 
denied the suggestion he filed a false Charge-Sheet. 

               APPRECIATION OF EVIDENCE 
16. Before going into the appreciation of evidence on record, I would like to reiterate the 

fact mentioned in the FIR for proper understanding and appreciation of the evidences.  
17. This case was lodged by the informant Fatema Khatun by alleging that on 09.05.2013, 

at about 9:00 AM., the accused persons being equipped with dao, Khanta, spade, 
bamboo stick, have trespassed into the house of the informant and started assaulting 
the informant along with her family members and also snatched away one silver gain 
worth of Rs.2000/-. When her son Aman Ali along with Rahela Khatun & Soneka Bewa 
came for her rescue, accused persons committed marpit upon them. She further 
alleged that the accused outraged the modesty of Soneka Bewa and Rahela Khatun by 
disrobing them. For this incident, the informant filed this case on the next day of the 
incident i.e. on 04.05.2013 before the Ld. C.J.M., Dhubri. On getting the complaint 
petition, the case was forwarded to Gauripur police station for registration.  

18. On going through the case-record, it appears that there is a medical report found 
along with it, whereby the Medical Officer concerned examined one Aman Ali / victim 
of this case. But, the Medical Officer did not detect any injury over his body. 

19. Now let me discuss if the prosecution evidences are sufficient to prove the guilt of the 
accused persons u/s 147/354/352/447 IPC.  

20. From the FIR, it is also seen that the informant alleged that it was the victim Aman Ali 
along with Rahela Khatun & Soneka Bewa were injured in this case. But, there is no 
any medical report to show their injuries.  

21. Furthermore, on going through the evidences of all 6 numbers of prosecution 
witnesses, none of these witnesses had stated anything regarding any short of injury 
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caused upon any other persons except Aman Ali. 
22. On going through the testimony of said Aman Ali, it appears that during his cross-

examination, he admitted that the accused persons did not carry any spade or Hoe in 
their hands. According to the said PW-4, the accused Ismail Hoque had assaulted him 
from behind. But, he himself admitted the fact that the accused persons were not 
having any instrument in their hand, then how the said Ismail Hoque get hold of the 
spade, was not explained by the victim Aman Ali / PW-4. 

23. The other witnesses i.e. PW-1 being the informant of this case, stated that the 
accused persons had assaulted her including her son. She did not mention any specific 
accused persons as the assailant. According to PW-2, Ismail gave a blow to Aman with 
a lathi and he did not corroborate the fact of PW-4, regarding use of any spade by 
him. On the other hand, PW-3 stated that accused Ismail Mondal had assaulted Aman 
Ali below his chest. Thus, the evidence of PW-1, PW-2, PW-3 & PW-4, shows that they 
had testified before the court regarding the manner of assault of accused and also 
regarding the part of body in which the injury was caused. Moreover, the medical 
report did not disclose any injury upon the victim Aman Ali.  

24. Thus, from the above appreciation of the testimonies of the prosecution witnesses, it 
appears to me that all the witnesses have created a new set of facts regarding the 
manner of incident was caused. But, the same has no corroboration with each other. 
They have not corroborated each other on the point that the accused persons have 
carried any of the weapons as mentioned in the FIR. Admittedly, there were many 
persons present at the place of occurrence, at the time of occurrence, however, not a 
single witness was produced by the prosecution side. All the witnesses who were 
examined in this case by the prosecution side, are the relatives of the informant and 
they have admitted that the presence of outsider in the place of occurrence. They 
have also admitted that the accused persons filed a cross-case for the same incident 
at Athani police out-post. However, the prosecution could not successfully explain the 
delay in filing this case.  

25. In the FIR it is also seen that the informant had claimed that the accused persons 
snatched away one Silver chain worth Rs.2,000/- at the time of incident. But, during 
her testimony she did not utter a single word regarding the said incident. According to 
PW-3 the accused snatched away her silver chain, but, said fact was not mentioned in 
the FIR. According to PW-4, it was the mother’s chain which was snatched away by 
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the accused persons. But, during the investigation, the I.O. did not seize any of the 
chain as claimed by the prosecution side from the possession of the accused persons.  

26. Stitching everything altogether, it appears to me that the prosecution witnesses are 
not sufficient to prove the fact mentioned in the FIR. They could not bring any cogent 
evidence to show that the accused persons found any unlawful assembly on the date 
of incident, so as to caused criminal act upon informant by trespassing into their 
property.  

27. Accordingly, the accused persons are acquitted on benefit of doubt and set at liberty 
forthwith.  

28. The bail bonds of the accused persons are extended for a period of six months as per 
section 437-A Cr.P.C. 

29. Given under my hand & seal of this Court and delivered in the open Court on this 03rd 
day of December, 2019 at Dhubri. 

      (SANGITA HALOI)                       Sub Divisional Judicial Magistrate(S),      Dhubri      A P P E N D I X  PROSECUTION WITNESSES: 
   (i)  P.W.-1  Fatema Khatun,    (ii)  P.W.-2  Soneka Bewa,    (iii)  P.W.-3   Rahula Bibi,    (iv)  P.W.-4  Aman Ali, (v)  P.W.-5  Dr. Abu Bakkar Siddique & (vi)  P.W.-6  S.I. Samiran Das.   DEFENCE WITNESSES : 
    Nil 
EXHIBITED DOCUMENTS: 

Ext.-1  Charge-Sheet. 
 

      (SANGITA HALOI)           Sub Divisional Judicial Magistrate(S),          Dhubri 


